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20 November 2019  

 
 
Re: Confirmation of provision of security interest (the “Security Interest”) 
 
Proposed Transfer from AmTrust International Underwriters DAC to Liberty Mutual Insurance Europe SE 
 
Dear security provider, 
 
The purpose of this letter is to inform you that AmTrust International Underwriters DAC (“AIUD”), an Irish 
authorised insurance company, intends to transfer its entire Dutch and Belgian surety business and related inwards 
and outwards reinsurance contracts to Liberty Mutual Insurance Europe SE (“LMIE”), a Luxembourg authorised 
insurance company. The portfolio of insurance which is transferring (the “Portfolio”) includes the Facility 
Agreement, in which you have an interest (the “Facility Agreement”).  
 
The proposed transfer of the Portfolio forms part of a wider international sale from the AmTrust Group to the Liberty 
Group. 
 
1. Proposed Transfer  
 
It is proposed that the Portfolio will transfer to LMIE, subject to the approval of an Irish scheme (the “Scheme”) by 
the Irish High Court pursuant to section 13 of the Assurance Companies Act, 1909 of Ireland. 
 
We have considered the notification requirements for each of the following parties: 
 
1. Bondholders, being the beneficiaries of the transferring policies of the Dutch and Belgian surety business (the 

“Bondholders”); 
2. Customers, being the parties required to provide the policies of the Dutch and Belgian surety business by the 

Bondholders (the “Customers”); 
3. Security providers who have granted security to secure the Customer’s obligations under facility agreements; 

(the “Security Providers”); 
4. Counterparties to transferring outwards reinsurance contracts, being the Outward Reinsurance Contracts (as 

defined in the Scheme); and 
5. Counterparties to transferring inwards reinsurance contracts, being the Specific Reinsurance Contracts (as 

defined in the Scheme). 
(together the “Parties” and each a “Party”) 
 
This letter provides information regarding the legal process for transferring insurance business in Ireland which 
seeks to ensure that the interests of the Parties are protected and that you are fully informed about the proposed 
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transfer. You have the right to object to what is proposed and to have your objections considered as part of the 
court process. 
 
Subject to receipt of all necessary regulatory and court approvals, it is anticipated that the Scheme will be 
implemented and the proposed transfer of the Portfolio will take effect on 31 March 2020, or as soon as possible 
thereafter (the “Scheme Effective Date”). 
 
To effect the transfer, we must follow a prescribed process which includes a number of key protections for the 
Parties. These protections include: notification to the Parties including giving them an opportunity to object; 
consultation with relevant supervisory regulators including, the Central Bank of Ireland, the National Bank of 
Belgium, the Dutch Central Bank, the Luxembourg Commissariat aux Assurances and the regulator in each 
Member State of the EU/EEA in which a Bondholder is established; a detailed review of the transfer by an 
Independent Actuary; and review of the Scheme by the Irish High Court. 
 
2. Independent Actuary 
 
An Independent Actuary has reviewed the terms of the proposed transfer in the Independent Actuary’s Report (the 
“Report”). This review has been carried out by Declan Lavelle of Lane Clark & Peacock LLP. The Report together 
with a summary of the Report is available for your review at www.nationaleborg.be.  
 
The Independent Actuary concludes, subject to the assumptions and qualifications set out in the Report, that the 
security provided to transferring policyholders will not be materially adversely affected by the Proposed Transfer 
and that there will be no material impact on service standards expected for transferring policyholders following the 
Proposed Transfer. 
Should you require a translation of the Report, please let us (see section 7 for contact details) know and we will 
arrange to provide you with a translation. 
 
3. Implementing the Proposed Transfer  
 
Under Irish law, the proposed transfer does not formally require the consent of the Parties, but it must be 
sanctioned by the Irish High Court. A petition / application was presented by the directors of AIUD to the Irish High 
Court on 25 October 2019 asking the Irish High Court to sanction the Scheme. This petition will be considered by 
the Irish High Court on 3 March 2020. The Irish High Court will hear from any concerned person whom it considers 
has an entitlement to be heard (including any Party) and sanction the Scheme if it is satisfied that no sufficient 
objection has been established and all other legal and regulatory requirements have been complied with. 
 
If the Scheme is approved by the Irish High Court, it will become effective on the Scheme Effective Date. 
Confirmation of the date of the sanctions hearing in the Irish High Court will be published in the legal notices 
sections of two Irish newspapers (the Irish Independent and the Irish Examiner), the Financial Times (International 
Edition) and on AIUD's website and to the extent required by local law in the EU/EEA Member States where the 
Bondholders are established. 
 
4. Transfer Documentation 
 
Copies of the following documentation: 
 
• Summary and background of the Transfer; 
• Copies of the form of letters to be issued to interested parties;  
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• A questions and answers document which sets out the answers to some of the likely questions that might be 
asked by interested Parties; 

• The full Petition and Scheme together with a summary of the Scheme; 
• The full Independent Actuary’s Report together with a summary of the Report; 
• Any supplementary reports of the Independent Actuary; and 
• A copy of the Legal Notice of the Transfer. 
(the “Transfer Documentation”)  
 
will be available for inspection on Monday to Friday (excluding public holidays) between the hours of 9.00 a.m. and 
5.00 p.m. (local times) at the following addresses: 
 
• Registered office of AIUD at 6-8 College Green, Dublin 2; 
• AIUD’s Solicitors office, Matheson, 70 Sir John Rogerson’s Quay, Dublin 2; 
• Registered office of AIUD’s Dutch branch Nationale Borg at Keizersgracht 165, 1016 DP Amsterdam; 
• Registered office of AIUD’s Belgian branch Nationale Borg at Uitbreidingstraat 66, 2600 Antwerp; and 
• LMIE’s registered office at 5-7, rue Léon Laval, 3372 Leudelange, Luxembourg. 
 
Copies of the Transfer Documentation are also available on AIUD's website (www.nationaleborg.be) and are also 
available on request from AIUD free of charge at the address below.  
 
5. Change of the insurer providing the cover 
 
If the Scheme is approved by the Irish High Court, the Portfolio will transfer to LMIE and LMIE will be responsible 
for the Portfolio with effect from the Scheme Effective Date. The contact details for LMIE are as follows: 
 
For the Belgian branch: 
 
Uitbreidingstraat 66 
2600 Antwerp 
Belgium 
 
Liberty Mutual Surety Europe B.V. (“Nationale Borg”) will act as authorised agent for LMIE in The Netherlands and 
Belgium. 
 
6. Confirmation of provision of security interest to the Facility Agreement 
 
Even though you formally do not need to take any action in respect of this letter or the proposed transfer, we would 
nevertheless be grateful if you could confirm as soon as reasonably possible, that you, in the framework of the 
contemplated transfer as mentioned above, will continue to provide the Security Interest in relation to the Facility 
Agreement. 
 
If we do not hear from you within 6 weeks of the date of this letter, we will assume that you approve the content of 
this letter and have granted your consent to the assignment and confirmation, if applicable, to the continuing 
provision of the Security Interest(s) in relation to the Facility Agreement. 
 
Please countersign this letter to confirm your acceptance of and consent to the above and send to AIUD (contact 
details below). 
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The transfer and the assignment by AIUD of the Facility Agreement and the rights and obligations of Nationale 
Borg Belgium or Nationale Borg Netherlands thereunder to LMIE will be effective as of the moment you will be 
notified thereof by AIUD and LMIE in writing. We expect this to be on or around the Scheme Effective Date. 
 
7. Contact Details 
 
If you have any further questions in relation to the Transfer, please do not hesitate to contact AIUD at the contact 
details below: 
 
AIUD Contact Details: 
 
Nationale Borg 
Uitbreidingstraat 66 
2600 Antwerp 
Belgium 
Or by email: portfoliotransfer@nationaleborg.be   
 
We hope that you find the above information clear and helpful.  
 
Yours faithfully 
 

                     
 
A.P.J.C. Kroon    V.P.E. Ascoop 

 
 
Acknowledgement and acceptance 
 
 
Signed on __________ 2019 for and on behalf of ____________________, by:  
   
   
 
   
Name    :      Name    :   
 
Title      :      Title      : 
  

mailto:portfoliotransfer@nationaleborg.

